NORTH CAROLINA




           SEPARATION AGREEMENT AND
WAKE COUNTY





PROPERTY SETTLEMENT
This Separation Agreement and Property Settlement between John Travolta, of Mecklenburg County, North Carolina, hereinafter referred to as "Husband", and Jane Fonda, of Wake County, North Carolina, hereinafter referred to as "Wife", shall become effective as of the date that it has been executed by each party hereto;
W I T N E S S E T H:

THAT, WHEREAS, the parties hereto were married on _________, 20__, and certain differences have arisen between them rendering it undesirable for them to continue to live together as Husband and Wife, by reason whereof they separated on ________, 20__, and have agreed to live separate and apart permanently; and
 WHEREAS there was one child born of the marriage; to wit: Randy Quaid, born January 3, 2000 and 
WHEREAS, each of the parties is more than 18 years of age, and they desire to confirm their separation and to make arrangements in connection therewith, including the settlement and adjustment of their property rights and other rights, responsibilities, and obligations growing out of their marital relationship; and 

WHEREAS, after mature consideration and judgment, each party having had the opportunity to seek independent legal counsel from an attorney of his or her respective choice, each party believes it is in his or her own respective best interests to enter into this Separation Agreement and Property Settlement and each party considers this Agreement to be fair, reasonable and equitable; and

WHEREAS, each party has read this Agreement, fully understands the terms, conditions and provisions hereof and deems such to be fair, just, and equitable; 

NOW, THEREFORE, in consideration of the premises, the mutual promises and undertakings herein contained and for other good and valuable consideration, the receipt of which is hereby acknowledged, each party stipulates, agrees and covenants with the other as follows: 

ARTICLE 1 Preamble

1.1. General.  From and after the date of this Agreement, it shall be lawful for Husband and Wife to live separate and apart, each from the other, as fully, completely and in the same manner and to the same extent as though they had never been married.

1.2. Interference.  Husband and Wife each shall be free from interference, restraint, authority and control, direct or indirect, by the other, as fully as if he or she were single and unmarried.  Neither party hereto shall hereafter disturb, annoy, molest, harass or in any way interfere with the other, directly or indirectly, nor compel or endeavor to compel the other to cohabit or dwell with him or her.
1.3. Residence.  Subject to the limitations set out herein with respect to the payment of alimony, Husband and Wife may reside at such place or places and reside or associate with such person or persons as each of them may deem fit or as each of them may desire.
1.4. Visitation.  Neither Husband nor Wife shall call upon or visit the other except by express invitation by one accepted by the other.

1.5. Employment.  Each of the parties may, for his or her separate benefit, engage in any employment, business or profession he or she may choose.

1.6. Right To Contract.  Both Husband and Wife shall have the right to contract and to be fully contracted with, independently of the other, as fully and to all intents and purposes as if they had never been married.

ARTICLE 2 Equitable Distribution

2.1. Marital Residence.  The parties are the owners as tenants by the entirety of a Single family home located at __________. Wife presently resides in the said Single family home.    The title to the Single family home is encumbered by a deed of trust securing a promissory note.
Simultaneously upon removal of the Husband’s name from the mortgage, Husband shall transfer to Wife, by a North Carolina Special Warranty Deed, all of Husband's right, title and interest in and to the property and the property shall be and become the sole and separate property of Wife.  Wife shall assume all obligations arising under the note and deed of trust and shall pay all sums becoming due thereunder.  Also, Wife shall indemnify Husband from and against all obligations, claims and expenses, including reasonable attorney's fees, arising out of or relating to the note and deed of trust, taxes, assessments, and their ownership of the property.  Husband hereby assigns to Wife the escrow deposits and utility deposits, if any, relative to the aforesaid property.

2.2. Tangible Personal Property Located at Marital Residence.  Until __________, 20__, the residence located at 123 Anyplace Drive was occupied by the parties as their marital residence.  On that date Husband departed the premises and has since resided elsewhere.  At the time of Husband’s departure, he removed from the marital residence all of the tangible personal property He is to receive.  Thus, all of the furniture, appliances and other articles of tangible personal property presently located in and around the marital residence shall be and become the sole and separate property of Wife.  Husband hereby relinquishes any and all claims He may have in and to the same.

All of the furniture, appliances and other articles of tangible personal property removed from the marital residence by Husband shall be and become the sole and separate property of Husband.  Wife hereby relinquishes any and all claims She may have in and to the same.

2.3. Vehicles.  The parties are the owners of the following vehicles:

(a) A 1957 Chevy which is titled to Husband’s name and utilized by Wife.  The title to this vehicle is encumbered by a lien in favor of Ford Motor Credit.
Husband conveys all of his right, title and interest in and to the 1957 Chevy to Wife so that the said vehicle shall be and become the sole and separate property of Wife.  Husband shall convey title to Wife within thirty (30) days from execution of this Agreement.  Henceforth, Wife shall be solely responsible for all maintenance, repairs  and insurance premiums for said vehicle, and shall render Husband harmless from and against all obligations, claims and expenses, including reasonable attorney's fees, arising out of or relating to any of these obligations.

2.4. Intangible Personal Property.  Except as set forth herein, the parties have divided between themselves, to their mutual satisfaction, all intangible personal property owned by them individually and jointly, including but not limited to checking and savings accounts, stocks, bonds, mutual funds, IRAs, interests in pension and profit sharing plans, promissory notes, franchises, partnerships and the like.  Hereafter, neither party shall make any claim against the other for any intangible personal property in the name, possession or control of the other

2.5. Bank Accounts.  The contents of the bank account in Husband's name shall be and become the sole and separate property of Husband; and Wife waives, relinquishes, renounces and release any and all claims in and to the same.  The contents of the bank account in Wife's name shall be and become the sole and separate property of Wife; and Husband waives, relinquishes, renounces and releases any and all claims in and to the same.

2.6. Husband’s IRA Account(s).  Husband has an IRA at Charles Schwab, Account #1333, with an approximate balance of $40,000. 

The contents of Husband's IRA account(s) shall be and become the sole and separate property of Husband; and Wife waives, releases and renounces any and all interest in and to the same.
2.7. /Wife’s IRA Account(s).  Wife has an IRA at TIAA-CREF, Account #1334, with an approximate balance of $39,000.  

The contents of Wife’s IRA Account(s) shall be and become the sole and separate property of Wife; and Husband waives, releases and renounces any and all interest in and to the same.  
2.8. Husband's Pension and Retirement Plan.  By reason of Husband's employment, he is a participant in the Rosen Retirement Plan (hereinafter "the Plan").  Husband is presently fully vested in said Plan.

All of Husband's interest in said Plan shall be and become the sole and separate property of Husband; and Wife waives, relinquishes and renounces any and all interest in and to the same.

2.9. Wife's Pension and Retirement Plan.  By reason of Wife's employment, she is a participant in the Rosen Retirement Plan (hereinafter "the Plan").  Wife is presently fully vested in said Plan.

All of Wife's interest in said Plan shall be and become the sole and separate property of Wife; and Husband waives, relinquishes and renounces any and all interest in and to the same.

2.10. Future Debts.  Neither party hereafter shall charge or cause to be charged to or against the other party any purchase which either party may make, including purchases by and for any child of the parties; and neither Husband nor Wife shall create any engagements or obligations in the name of or against the other hereafter nor shall they secure or attempt to secure any credit upon or in connection with the other or in his or her name.  Each party shall promptly pay all debts and discharge all financial obligations, to the best of his or her respective ability, which either may incur for himself or herself hereafter; and each shall hold the other free and harmless and shall indemnify and defend the other from any and all subsequent debts, obligations or liabilities which are incurred or sustained individually hereafter.

2.11. Distributive Award.  Within thirty days of the execution of this Agreement, Husband shall pay to Wife a distributive award of $100,000.00.

The foregoing payment is part of the property settlement and is non‑taxable, i.e., the payment is not included in either party's gross income under Section 71 of the Internal Revenue Code and is not allowable as a deduction to either party under Section 215 of the Internal Revenue Code.

ARTICLE 3 Child Custody

3.1.  Child Custody.  Husband and Wife agree that presently they are both fit, suitable and proper persons to have the care, custody and control of the minor child of their marriage and that presently the best interests and welfare of the minor child will be promoted if custody is placed in Wife and the minor child reside primarily with Wife, provided Husband has reasonable and liberal visitation rights.  Accordingly, the parties agree that Wife shall have custody of the minor child and Husband shall have reasonable and liberal custodial rights.  Reasonable and liberal custodial rights shall be defined as those rights which the parties from time to time agree upon with the understanding that the goal is to promote contact between the Husband and the child, keeping in mind the schedules of Husband and Wife and the ages and schedules of the child.  The parties agree that the purpose and intent of this provision is to promote custodial time between each child and the noncustodial parent; accordingly, reasonable custodial time shall include at least the minimum as set forth below.

3.2. Joint Consultation.  Recognizing that it is in the child's best interests that each party maintain a close and nurturing relationship with the child and that each party retains full obligation for the care and custody of the child, the parties agree to consult with each other as follows:
(a)

(b)

(c)
3.3. Custody Schedule.  The parties shall have the child on an alternating bi-weekly schedule as follows, beginning on the first Sunday immediately following the execution of this agreement:

Week #1

3.3.1. From Sunday night at 7:00 p.m. through Tuesday when school recesses, Wife shall have the child.

3.3.2. From Tuesday when school recesses until Friday when school recesses, Husband shall have the child.

3.3.3. From Friday when school recesses until Sunday at 7:00 p.m., Wife shall have the minor child
Week #2

3.3.4. From Sunday night at 7:00 p.m. through Tuesday when school recesses, Husband shall have the child.

3.3.5. From Tuesday when school recesses until Friday when school recesses, Wife shall have the child.

3.3.6. From Friday when school recesses until Sunday at 7:00 p.m., Husband shall have the minor child.

3.4. Alcohol.  Neither party shall consume any alcoholic beverages in the presence of the minor child, or while the minor child is in their custody.  Neither party shall utilize illegal drugs or prescription drugs that have not been prescribed to them.

3.5. Overnight Guests and Romantic Interests.   Neither party shall have unrelated overnight guests of the opposite sex while the minor child is in their care.   Only family members will be present at custodial changes and neither party shall introduce the minor child to a significant other, prior to dissolution of their marital relationship.  Neither party shall introduce the minor child to any romantic interest unless they have personally known that individual for a period of at least six months.

3.6. Spring Vacation Visitation.  Husband shall have custody of the minor child during the spring school vacation in each odd-numbered year and Wife shall have custody of the minor child in each even-numbered year.  Custodial time shall being when school recesses for such holiday and end at 6:00 p.m. on the day before school resumes.

3.7. Father's Day Weekend Visitation.  Husband  shall have the right to visit with the minor child for the purpose of celebrating Father's Day on Father's Day weekend, whether or not this day falls within the normal visitation schedule set out for him under this Agreement.

3.8. Mother's Day Weekend Visitation.  Wife shall have the right to visit with the minor child for the purpose of celebrating Mother's Day on Mother's Day weekend, whether or not this day falls within the normal visitation schedule set out for her under this Agreement.

3.9. Everyday Routines.  No discussion between the parties is required with regard to daily routines or other such matters that do not impinge on the residency schedule.  

3.10. Address of the Parties.  Each party shall at all times keep the other informed of his or her place of residence and shall promptly notify the other of any change, giving the address of the new place of residence.

3.11. Exchange of Health and School Information.  The parties agree that either shall have full access to all health and educational information on each child to the same extent as if that parent were the only parent.  Each party agrees to provide the other with any health or school information which the other party obtains.  In the event of serious accident or illness, the first party to learn of same shall notify the other party as soon as practicable.

3.12. Love and Affection.  Each of the parties agrees to take all measures deemed advisable to foster a feeling of affection between the child and the other parent and further agrees that he or she will not do anything that might estrange any child from the other party or impair his or her regard for the other party.  The parties further agree to confer frequently on all important matters pertaining to each child's well-being; and all decisions concerning the child that are made by either or both of them shall be reached with the primary goal of promoting the best interest and welfare of the child involved.

3.13. Specific Visitation Overrides General.  Where in this Agreement a specific visitation is described, such as Mother's Day Weekend, and that specific visitation would conflict with a general visitation, such as a weekend visitation with the father, the specific visitation shall override the general and, in this example, the Mother's Day Weekend would override father's right to visitation on the every-other-weekend schedule.

3.14. Child Custody Upon Death of One Party.  Should one of the parties hereto die prior to a child's emancipation or the end of that child's minority, the surviving parent shall have sole custody of said child.

3.15. Removal of Child from State on Permanent Basis.  The parent with primary physical custody shall not remove the child to a permanent residence outside the State of North Carolina without the prior written consent of the other parent or the prior approval of a court of competent jurisdiction on due notice and hearing.
3.16. Mediation.  Any disagreement between the parties respecting any decision affecting the child, or about the interpretation of this Agreement or modification of this Agreement, will be submitted to mediation in an effort to achieve a negotiated resolution prior to either party's taking legal action.  Such mediation shall take place prior to and shall be in addition to any mediation services within the court system.  Expenses for such mediation shall be shared equally by the parties. 

ARTICLE 4 Child Support

4.1.   Child Support.  Husband shall pay to Wife as monthly child support the sum of $1,000.00 per month on or before the 5th day of each month with the first payment, due and payable on or before the 5th day of the first month following the execution of this Agreement, and a like payment monthly thereafter.

4.2. Child Hospital And Medical Insurance.  Husband shall maintain in full force and effect the policy of hospitalization and medical insurance covering the child of the marriage presently maintained through his employment; and, in the event coverage is no longer afforded through his employment, then and in that event he shall provide a policy of hospitalization and medical insurance coverage comparable to that presently maintained.  Husband further agrees to process or to have processed all claims which the child might have for benefits under said policy.  Husband agrees to furnish immediately to Wife the name and policy number of the medical insurance along with a schedule of coverage.  Husband shall additionally pay one-half (1/2) of the child's uninsured medical and dental expenses provided, however, Wife shall first advise Husband and obtain Husband's consent to all non-emergency medical and dental expenses costing in excess of $100.00.  Wife's failure to do so shall mean Husband has no obligation to contribute toward such non-emergency medical expenses.

4.3. College Or Post-High School Education.  Husband agrees to pay for the college, or other post-secondary education, of the child.  The obligation assumed under this paragraph shall extend to Husband's payment of all costs for tuition, room and board, books and fees at an institution chosen by the child and consented to by Husband.  Both parents shall agree on the college chosen by the child, whose consent shall not be unreasonably withheld.

In no event shall the annual obligation imposed upon the Husband under this paragraph with respect to the child be greater than the annual charges for tuition, room and board, books and fees for a resident of the State of North Carolina at Chapel Hill during any year in which the child is enrolled at the selected institution.

Husband's obligation to provide the child with a college education under this subparagraph shall terminate with respect to a child who fails to maintain the status of a student in good academic standing at the educational institution the child attends and, in any event, shall terminate upon the expiration of five (5) years following the date of the child's initial matriculation unless such child's college education is interrupted unavoidably by illness or some other reason beyond the child's control.

4.4. Life Insurance For Benefit Of Minor Child.  Husband shall maintain in good standing with a reputable company insurance on his life in an amount sufficient to provide an after-tax death benefit of at least $100,000 for so long as he has a monthly child support obligation, as set forth hereinabove, and, thereafter, in an amount sufficient to provide an after-tax death benefit of at least $50,000 for so long as he has an obligation to provide a college education as set forth hereinabove.  Such insurance shall provide by its terms that the proceeds shall be payable at Husband's option either (I) directly to the child or (ii) in trust for the benefit of the child, and such trust shall provide by its terms that the trustee shall pay the income and principal (if necessary) to or for the benefit of the child in such amounts as to provide support commensurate with the standards established by this Agreement.

4.5. Termination Of Child Support.  All child support obligations imposed by this Agreement on Husband shall terminate with regard to any child upon the first to occur of the following events with respect to said child:

4.5.1. The death of the child,

4.5.2. The marriage of the child,

4.5.3. The full-time, self-supporting employment (other than vacation employment) of the child,

4.5.4. The graduation of the child from high school or the attainment by the child of the age of 18 years, whichever is later, but not past the age of 20, unless the child has not completed college and is entitled to payments under the college education paragraph, in which event all payments shall cease except those required to be made by Husband under the paragraphs concerning College or Post-High School Education, and Life Insurance for Benefit of Minor Child.
4.5.5. The death of Husband,

4.5.6. The emancipation of the child, 

4.5.7. The enlistment of the child in military service, 

4.5.8. The child no longer makes his or her principal residence with Wife, or

4.5.9. A court order establishes a different amount of child support.

ARTICLE 5 Alimony

5.1. Support Of Wife.  Husband agrees to pay Wife as alimony for Her sole use and benefit the sum of $1,000.00 per month in cash on or before the first (1st) day of each calendar month, commencing with the first day of the first month following execution of this Agreement.  Such payments shall continue until the first to occur of the following events:  
5.1.1. the death of Wife;

5.1.2. the death of Husband;

5.1.3. the remarriage of Wife;

5.1.4. cohabitation of Wife with an unrelated adult as defined by N.C.G.S. Section 50-16.9 and supporting caselaw; 
5.1.5. or

5.1.6. the payment for February 1, 2000.  
In no event and under no circumstances shall alimony payments extend beyond February 1, 2000, unless terminated sooner by Husband's death, Wife's death, or Wife’s remarriage or cohabitation as defined above.  

The parties further agree that there is no liability to make any of the foregoing alimony payments for any period after the death of Wife and there is no liability to make any payment (in cash or property) as a substitute for such payments after the death of Wife. 

Any monthly payment that is not paid when due under this Agreement shall bear interest, from the due date until paid, at the rate of 4% per year.
Wife accepts the payments specified in and to be made under this section in full satisfaction and settlement of all His right, claim and demand against Husband for support, maintenance and alimony.

The provisions for the support and maintenance of Wife shall not be modified or changed except by further agreement between the parties expressed in writing. 

5.2.   The provisions for the support, maintenance and alimony of Wife are independent of any division or agreement for division of property between the parties, and shall not for any purpose be deemed to be a part of or merged in or integrated with the property settlement of the parties. 
5.3. Tax Treatment of Alimony.  The foregoing payments from Husband to Wife are included in Wife's gross income under Section 71 of the Internal Revenue Code of 1986, or its successor (hereinafter said Code and its successor are referred to as the "Internal Revenue Code"); and said payments shall be reported as income by Wife on His tax returns (both federal and state) and shall be fully deductible to Husband on His tax returns (both federal and state) as an adjustment to income or as otherwise provided by law, including Section 215 of the Internal Revenue Code.  

If all or part of any such payments are determined not to be included or deducted as a result of (i) amendment or repeal of the applicable sections of the Internal Revenue Code, (ii) amendment or repeal of the applicable sections of the applicable state income tax law, (iii) judicial interpretation, or (iv) administrative interpretation, Husband's obligation shall be reduced by an amount equal to the average of Husband's tax detriment and Wife's tax benefit, said detriment and said benefit to be added together and divided by two to calculate the average.  Husband's tax detriment for any year shall be the difference between (a) what His tax liability (exclusive of penalties and interest for such year) would have been for such year if the entire amount paid as alimony were deductible, and (b) what His  tax liability (exclusive of penalties and interest) for such year was.  Wife's tax benefit for any year shall be the difference between (a) what His tax liability was for such year and (b) what His tax liability would have been for such year if the entire amount she received as alimony was included in His income. 

The tax computations contemplated for any year shall be made by reference to the income tax returns filed by Wife for such year.  Any such reduction shall be effective as of the first month to which the excludability or nondeductibility applies.  For any payments previously made, but which are to be adjusted under this paragraph for tax return purposes, Wife shall make an appropriate reimbursement, or at Husband's option, He shall be entitled to reduce the amount of future alimony payments by per month until such adjustment is satisfied.  If some or all of such alimony payments are determined not to be income to Wife, she shall file amended returns, shall seek a refund, and shall at Husband's option, assign such refund to Him to the extent necessary to reimburse Him for the amount of the adjustment as determined pursuant to this Agreement.

5.4. Status On Tax Return(S) For 2000.  (Not yet filed).  Husband and Wife each understand that they are under no obligation to file a joint federal and state income and/or intangibles tax returns for 2000.  Each can file his/her own tax returns without filing with the other spouse.  Further, Husband and Wife each understand that liabilities for taxes, interest and penalties are generally joint and several; thus, each is liable to the taxing authority for 100 percent, not merely half, thereof.  The IRS is not a party to this Agreement, so the rights of all taxing authorities (IRS, North Carolina Department of Revenue) against either party are not altered by any agreements between Husband and Wife.

ARTICLE 6 Standard Provisions and Waivers

6.1. Waiver Of Rights To Equitable Distribution And Other Rights In Marital Property.  Husband and Wife expressly acknowledge and agree, pursuant to G.S. Section 50‑20(d), that the division and distribution of marital property set forth herein is just, fair and reasonable, is deemed by the parties to be equitable and satisfactory, and that this Agreement shall be binding on the parties.  Except as otherwise provided herein, Husband and Wife further acknowledge that the foregoing provisions for the division and distribution of property are made in full and complete satisfaction of any and all claims specified hereinbelow.  Each party expressly waives any and all claims, whether now in existence or acquired hereafter, which either party may have against the other party or the property of the other party under the present and future laws of this or any other jurisdiction relating to the distribution of marital property, including, but not limited to, rights to division of real and personal property, payment of capital sums or periodic payments, distributive shares, pension or retirement benefits, life insurance and every other form of property, real or personal, tangible or intangible, vested or contingent.  Each party accepts the provisions of this Agreement in lieu of and in full and final settlement and satisfaction of any and all claims and rights which either party may now or hereafter have against the other party for the distribution of property; and the parties agree that this provision and this Agreement may be pleaded in bar of any such claim for relief in any suit filed hereafter, except that the parties reserve the right to have any Domestic Relations Order(s) entered in the future, if applicable, with respect to Husband's or Wife's pension and retirement benefit plans. 

6.2. Mutual Release Of Property Rights.  Husband and Wife grant, release, and forever quitclaim each to the other, all right, title, interest, claim and demand whatsoever in the real estate of which either is now seized or may hereafter become seized; and each of said parties may from this date and at all times hereafter purchase, acquire, own, hold, possess, encumber, transfer, dispose of and convey any and all classes and kinds of property, real or personal, tangible or intangible, or mixed, as though unmarried and free from the consent, joinder and interference of the other party, it being the understanding and agreement on the part of each of the parties hereto that in the sale, transfer and conveyance of any property hereafter it shall not be necessary in order for the grantee to have a good title, that the other party hereto shall sign and execute to the grantee the deed, conveyance, deed of trust, mortgage or bill of sale conveying or selling the property; it being the agreement and covenant of the parties hereto that in this respect, each of the parties hereto has forever released and discharged, and by these presents each does hereby now forever release and discharge the property of the other from all claims, interest and estate of his or her part, and that each shall be in the same position as if such party were single and unmarried.

6.3. Sale Of Property.  In the event of a sale, transfer, or conveyance of any real or personal property now owned or hereafter acquired by either of the parties, if (notwithstanding the mutual releases contained in this Agreement) either party to this Agreement is called upon to execute a deed, conveyance, bill of sale or other instrument conveying said property, then the party called upon will sign any such instrument which may be reasonably required or reasonably necessary to perfect title in the grantee of the property which is sought to be conveyed. 

6.4.   Waivers Of Claims Against Estate.  Except as otherwise expressly provided for in this Agreement, Husband does hereby waive, release, discharge, quitclaim and renounce unto the Wife and her heirs and assigns, and Wife does hereby waive, release, discharge, quitclaim and renounce unto Husband and his heirs and assigns: 

All and every right to a share in the estate of the other party upon said party's death as provided in G.S. Section 29‑14, or otherwise, now and hereafter by law provided; 

All and every right to elect to take a life estate in real estate upon the death of the other party in lieu of the share provided in G.S. Section 29‑14, as provided in G.S. Section 29‑30, or otherwise, now and hereafter by law provided; 

All and every right to a year's allowance upon the death of the other party as provided by G.S. Section 30‑15, or otherwise, now and hereafter by law provided; 

All and every right to an elective share as provided in G.S. Section 30-3.1, or otherwise, now and hereafter by law provided; and 

All and every right to administer upon the estate of the other party as provided by G.S. Section 28A-4-1, or otherwise, now and hereafter by law provided. 

6.5.   Mutual Release.  Subject to the rights and privileges provided for in this Agreement and in any deed or other instrument executed contemporaneously or in connection herewith, each party does hereby release and discharge the other of and from all causes of action, claims, rights or demands whatsoever, at law or in equity, which either of the parties ever had or now has against the other, known or unknown, by reason of any matter, cause or thing up to the date of the execution of this Agreement, except the cause of action for divorce based upon the separation of the parties.  It is the intention of the parties that henceforth there shall be, as between them, only such rights and obligations as are specifically provided for in this Agreement, the right of action for divorce, and such rights and obligations as are specifically provided for in any deed or other instrument executed contemporaneously or in connection herewith, provided, however, that the releases in this Agreement shall not apply to rights to any social security benefits the parties may have by reason of their marriage to each other.
6.6. Waiver Of Third-Party Claims.  Each party waives and releases to the other any claims which he/she has or may have against any other person under the law of this State or any other State for alienation of affections, criminal conversation, similar tort or any other type of action which may be allowed as the result of any relationship between the other spouse and any third person.  It is, therefore, specifically understood and agreed that any third person, against whom such legal action is brought by either Husband or Wife, may plead this provision, as a third party beneficiary, in bar of any such claim.  The foregoing release and waiver is acknowledged by each party to be a substantial part of the consideration furnished by each party to the other for this Agreement.  The institution or pursuit of such an action or claim against any third party would constitute a material breach of this Agreement.

6.7. Waivers Of Rights, Claims, Or Benefits Relating To Wills, Trusts, Death Benefits, And Insurance Proceeds For Property Damage.  Husband and Wife expressly waive any right, claim or benefit (including an appointment as personal representative, a bequest or devise) under any Will executed by the other party prior to the date of this Agreement.  Each party further waives, releases, and renounces, and hereby conveys, quitclaims and assigns over to the other party and his or her heirs, executors and administrators, any beneficial or administrative right arising under any trust created by the other party prior to the date of this Agreement, any right to insurance proceeds or employment benefits payable by reason of the death, disability or retirement of the other party except as set forth herein, and any right to insurance proceeds payable by reason of damage or destruction to any real or personal property owned separately by the other party, whether such property was distributed under this Agreement or acquired before or after the execution of this Agreement by the other party.  Husband and Wife further agree upon the death of the other to execute such other and further documents including documents of renunciation as may be reasonably required to give full force and effect to this agreement.
6.8. Transfers Of Property Incident To Divorce.  The parties agree (i) that the transfer of property hereunder is related to the divorce; (ii) that the transfer of property hereunder is a transfer incident to divorce and is related to the cessation of the marriage; (iii) that the intent and purpose of this Agreement is for the transfer of property hereunder to be tax free pursuant to Section 1041 of the Internal Revenue Code and the applicable provisions of North Carolina law and for no gain or loss to be recognized by either party as a result of such transfer; and (iv) that they will file a formal election if necessary or otherwise take such actions as may be required by applicable provisions of the state or federal income tax law and regulations to give full force and effect to their aforesaid intent and purpose. 

6.9. Subsequent Divorce; No Incorporation; Confidentiality. Nothing herein contained shall be deemed to prevent either of the parties from maintaining a suit for absolute divorce against the other based on the ground of separation as provided by law; however, the rights and obligations hereunder shall survive any such divorce, regardless of who obtains or petitions for said divorce.  The parties further agree that this Agreement will not be incorporated, by reference or otherwise, in any final judgment of divorce, that this Agreement and the terms hereof will not be made generally known to the public, and that this Agreement will not be recorded in the Public Registry of Wake or in the Public Registry of any other county in this State.
6.10. Construction.  This Agreement is not an agreement between the parties to obtain a divorce.  The same is an agreement settling their property and marital rights.

6.11. Additional Instruments.  Each of the parties shall from time to time, at the request of the other, execute, acknowledge, and deliver to the other party, any further instrument that may be reasonably required to give full force and effect to the provisions of this Agreement.

6.12. Memorandum Of Agreement.  In order to protect the privacy of each party, they agree to execute a Memorandum of Separation Agreement which shall be recorded in lieu of the full text of this Agreement in the event such recording is needed by either party.

6.13. Amendment.  This Agreement can be altered and amended only by further written agreement duly executed by the parties.  Any failure by either party to specifically perform or to enforce performance exactly according to the letter of this Agreement shall not constitute an alteration of the same by way of enlargement, waiver, reduction, estoppel, or otherwise, unless confirmed in writing by the parties.  It is understood that the parties may, by mutual agreement, make temporary modifications from time to time as conditions require, but this Agreement shall nonetheless be binding upon the parties as written, except in the event of a material breach.

6.14. Situs.  This Agreement, and the rights and duties of the parties hereunder, shall be construed in accordance with, and governed by, the laws of the State of North Carolina.

6.15. Binding Effect.  Except as otherwise stated herein, all the provisions of this Agreement shall be binding upon the respective heirs, estates, next of kin, executors, administrators, and assigns of the parties.

6.16. Entire Agreement.  This Agreement, together with any exhibits and schedules attached hereto, contains the entire understanding of the parties with respect to the subject matter; and there are no representations, warranties, covenants or undertakings other than those expressly set forth herein.  This Agreement supersedes and replaces all prior agreements and understandings of the parties.

6.17. Voluntary Act.  Each of the parties acknowledge that he or she has read this Agreement and understands its contents and provisions; that it is a fair and reasonable agreement to each of them, having due regard to the conditions and circumstances of the parties hereto on the date hereof; that each has signed and executed the Agreement freely and voluntarily and without fear, compulsion, duress, coercion, persuasion or undue influence exercised by either party upon the other or by any other person or persons upon either. 

6.18. Terms.  The terms "Husband" and "Wife" used herein shall refer to the parties herein whether they remain married or become unmarried.

6.19. Specific Performance.  Either party shall have the right to compel the performance of the provisions of this Agreement by suing for specific performance in the courts where jurisdiction of the parties and subject matter exists.  Both parties acknowledge that neither party has a plain, speedy or adequate legal remedy to compel compliance with the provisions of this Agreement, that neither party shall be required to repeatedly file suit for any breach of this Agreement, that this Agreement is fair and equitable to both parties and that an order of specific performance enforceable by contempt is an appropriate remedy for a breach by either party. 
6.20. Disclosure And Inducement.  Each party warrants to the other that he or she has made a full and complete disclosure as to his or her financial status.  Each has informed the other as to all assets, real or personal, tangible or intangible, in which each party has any interest, legal or equitable.  Further, each has made disclosure as to the reasonable worth or market value of such assets.  These assets include interests in pension, profit sharing and retirement benefits; all real estate; all business interests; all life insurance; all medical casualty, disability or other insurance coverage; all cash or other deposit accounts; all stocks, bonds and mutual funds; all tangible personal property, including household furnishings, appliances, objects d'art, automobiles, boats, jewelry, equipment and the like.  Further, each has made a full and complete disclosure as to all income or other funds received by each from any source whatsoever.  The disclosures made by each are recognized as being material and are made to induce the other to execute this Agreement.  In the event of a later determination of any material misrepresentation or omission with respect to the financial condition as outlined above, then such material misrepresentation or omission may be the basis for a determination that this Agreement is null and void.
IN WITNESS WHEREOF, the parties have signed, sealed and acknowledged this Agreement in duplicate originals, one of which is retained by each of the parties. 

This the ____________ day of __________, 20__.

_______________________________________(SEAL)

Signature (Name of Plaintiff)
This the ____________ day of __________, 20__. 

_______________________________________(SEAL)

Signature (Name of Defendant)
STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG
I, ______________________________________________, a Notary Public in and for said County and State, do hereby certify that _________________, personally appeared before me this day, and acknowledged the due execution of the foregoing Separation Agreement and Property Settlement; that the said _________________ stated that he signed the same freely and voluntarily, without fear or compulsion of his spouse or any other person; and that he voluntarily assents thereto. 

Witness my hand and seal this ______ day of _________, 20__.

_____________________________________________

Notary Public

My Commission Expires:_______________________

STATE OF NORTH CAROLINA

COUNTY OF WAKE
I, ______________________________________________, a Notary Public in and for said County and State, do hereby certify that _________________ personally appeared before me this day, and acknowledged the due execution of the foregoing Separation Agreement and Property Settlement; that the said _________________ stated that she signed the same freely and voluntarily, without fear or compulsion of  her spouse or any other person; and that  she voluntarily assents thereto. 

Witness my hand and seal this ______ day of ________, 20__. 

_____________________________________________

Notary Public

My Commission Expires:_______________________
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